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TEE A FoE RO ge 83
7Fest E ﬂEé‘Ml AEE 79 A= g 7S
- BN g2 FHo 180 Wof o]2o]3]
- 71go] Qlstd RIS Ex JAER TAlEH= AYEE AsHA,
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o A 2547w
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a 71sa
0 BAE oA AR Y £ A
- 20014 196 SpARete] Aol el olHAA mioln AL
velstol #1& AlSEIIT, 200750l TAAIIAE BIelss} A7)
S2004d 59 BESL fUATO] ARUetel BUS o) H A EU
Transfer Pricing Code of Conduct)S Wrol&¢l
03A7AISY, ol AAATA ARUY $AF BESGL, ok

*

2010 OECD TP Guidelines ¥} EU Joint TP Forum 2 ®F &}

= EU Joint Transfer Pricing Forum Meeting of 6 June 2013
http : //ec.europa.eu/taxation_customs/taxation/company_tax/transfer_pricing
forum/jtpf_2013_06_06_en.htm

2T A71AA e WE v=3] Vs FREAT HY vg=47] ¢ ¢
HEA o7 AHE A FRAA S8% olR A =

O S| RAAAA ZANY

- QAT B ASAEEe] 24 S T A& pens

o3 W &
HAAR 112 | SSTARA 0,47 L2, o A7, 2 A0 1) A
HeAAY 9% | ol EA AlalgtA
HAAY 192 | EA3F Fol gigh 50% A A A& 4
A F-FA Y 200611 59 719 ‘APA Al A2
(Ordinance of the 2009\ 99 7N E : S4TA AL A7 524 Al
Ministry of Finance) | ©]53hA 4| # 2F i%é*é&ﬂ Yt A3 4

= (p.183) 25 FH1
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29, A= AuEAz e o
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@ H]27}5 A3AF W (comparable uncontrolled price)
@ Aol 7F AW (resale price method)
@ Y7F7HAFS (cost plus method)

o] o] &I (profit split method)

® 7 g<=0]2]EH (transaction net margin method)

- 159t AEA HIH(CUP, RP, CP)o] 7i=ol &l -

52
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Fol M= CUP o] 744 414 Hlgiot 139 Al A
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=
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HAIRLE] o] A7} 27 (Taxpayer adjustment)
- GAIRZL o] d7HA HaE flsf WAl Al W AAR 2= AAE,
Z2 outo] o]0 duto]A7}A ZA(year-end adjustment)2tilE
- SAIARE EEAR Aol disl A7 ol e Ao R A
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% Ordinance of the Minister of Finance(2009), Chapter 1

- Where in a transaction (transactions) between associated entities the terms

agreed are less favorable to one of the entities as compared to the terms

which would be agreed by independent entities, and at the same time in

another transaction (transactions) involving the same entities the terms are
agreed are more favorable to this entity, no adjustment of the prices of the

objects of such transactions by the tax authorities or the fiscal audit takes

place in cases where lower benefits obtained in the first transaction
(transactions) are compensated with higher benefits obtained in that another

transaction (transactions)

- JARAE S SR 7 FE9 At B 899 A7 (market

value) A4 Al, el Hel A 327} Tejat 2o AN sHe A e

- Ao Amel el sjdolefo] AR WG vlgRTE A1, A
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= IEAR 7 (p.88) H

@ (1) =A9EA

P HASEE YA} 28 T EOE )

AEE Ao A= 85 A4S (Harmful tax competition, Tax heaven)©]
AL s =7 555 Ud } L], 20079 195E o]gt Zrtol| $12)3
IAFEHESTAR] o AT} ZTe YRI5 Ayt AArt4o]l

O
e
e

d

4 - (Benchmarking studies)

S ol BAsh 9RRAIe T WANgATE WA

U, SeaAzete] Saet Ao disiAe vladigAHE 2

FudelHE BESHE A% 45T
- OECD7lol=ekele 483k FAHe AgAert 7k stols,
A

AA Al Fz=ARl A A1 A Q1 A E(local approach)o] P-AlTh A&

- A1 o] WX ub7] 9 E(local benchmarks)7} A FH o] Al ATLEY A%

o, e 9YEs MR A el AR

O A}A4<lA| %= (APA : Advance Pricing Agreement)

= AESUMEE T2 23 (p.61) &1
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2. MHMSOIHE APA (Advance Pricing Agreement)

a 71e
O APA 7%

MEEet A E
(Preliminary inquiries with Minister of Finance)

A4

MM Mz

A4

M= ug} SIAL
- FMAt= H S%'H HE

\4

APA ZAH
(Decision in case of agreement)

\4

Atz te|
(Monitoring of the agreement)

APAZE H7IX| TPM
HE7ts

I AL Al
AR ETPMO|3H 4= 0|
et AXE UM HME

O

r

il

119&

>

- APA THHL 2006 1¥of ¥Wrg % %3, APA AX}= Tax Ordinance
Act(2009)2} Section II a of the TAX Code(articles 20a~20q) 2™
= (p.187) 2=
- 20139 AFHEE= X 7d o] 719] APA A3 AFE Tax Ordinance Act
M 24 15 TtolEekele AE, 20144 39 98] 4l
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S FME

ZHEQ ZMH=

Al Bt + A2 APAZ =T O]JQ

* ‘Amendments to the Tax Ordinance Act concerning APAs-draft legislation guidelines’
2014.48 KPMG in poland 211X

2= 9] APA
PAS] AR AEZAL AETE 4% SoA AR die
222 7}

- ©}27]91©] H] g} E(Cost sharing agreements)o]| 3|4 %= APAZHs
Zohe U3¢ Al (domestic entity)Tro] APAS A3 4= glow], Y
QAL A L HAHe] o] whEs 2007dRE S 1A
(PE)E sikslo] AT BAzte] Adolw 8o
20060] 5 APA A3 Z7]oli= 2 OIYAPA AlFo] FE o2 ot}

AR A, Bl THZE APAMAPTL Sofubs 2419l Leju 95l
BAgate] Fre) wRy AEgE WA Al B

A4 WA 94 AR wo parties) Abole] Aol o)Ak
APAZIF O] ZP5 Y AS AT AUl @AAle] A AT
w71§o.2 % APAY A 89S W

5 & H g
o S gl Agke] | - A
EIHOP(Umlateral) %%EO '—{l;]__‘:s_]_' % % Oﬂ 'JOH/\:ID]— 7:]}41—_-4]1] 94;__4
APA
WAz gle
| - SrolEspAAeke] A
%]—H&'flilAatel‘al) - oA A HA L WIE 9 o] TG
2elo] Wa(dAIAMAP A £%)
| - Srolare] o) EsgAz|lute] A9
7F(Multil | _
R (AP‘:‘ werl | copgeaisel diejAs AR Qe ol Mg
So] 2elo] Wa(HAIXIMAP A L)
= MAP (p.70) &7
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O APA A1X

O AFAAFE (Preliminary inquiry)

=7

i
8 Al | AW = AP (prefiling meeting)

Article 20e of the Tax Code

It

r
(ol

EH
=
=
=

olnd

=

A F-E(Ministry of Finance)

ol

- APA A% A, GAIR7} sFA 7 APATE 753 ARIQIA|, A& E ook
st FE M= oH7RIUA], APA A of A U(likely date), A}
ol waf AFFolA 2AL ok A

- ARASES APA A Ao o FARE oyt gAIAE AEALRY

- AP didt Ry APATRY T o] DA 2| He AR

O APA A%

- APA A1 A] WA A1A oFA(application form)S w2 ¢low, DAL}
Eo] x3E EAH
= J2|A- Z2E APA MM OIAl(p.192) HEED

- FAIR7E APAE Al sH= Aol 13 591 Aol AL of7] A3 E A
e Aol A 4lHo] 7t

- ARE FHE WAl s AR EoloF #
<APA AFEAMo|| Z3tx/ojoF & A
Al B ¢y d M
. TR =gl pmE =L Zglc ZFA]
L ojFolz ZujE BAL dEwelslo] o Wl
o | AE 18R - A e
W5 | T Code |- AR olB, R A END)
S at1e8y) |- diE 9 gjEA }ﬂtﬂ(u}/\m Ao g EAS
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VAA 1% | - AR55R  APALA ] i AR Fole) 1%
| (Stamp Duty (AT 22
N Act artl) > AL AHAPA
= | AW 20z 2%  5,000PLN(SF1,100EUR)©] 4}, 50,000PLN©| 3}
(Tax Code | = =1 - 0|71 7417k AWAPA
art 20§2) : 20,000PLN(2F4,400EUR)©]4}, 100,000PLN©| &}
= S| AFA ] A B TAZE APA
 50,000PLN(2F11,000EUR)®] A}, 200,000PLNo] 5}
@ o]d7t4 AAol AHgE W (FAAEel ++4)
@ o774 Aitell AMgHE 2], AFHAGALE EA),
ol A7 A A ko] ALSE Bl AR Datakd] 5, A8
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o|F7IAAA Y FFE F= Aol g 41
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<APA AIE 7E AR>

2 At S
S0 | A ) APA ARAA B mYolor & ahe] e
| APARE ool sAERe o) AAE clAAARAY @ AE
d= | ARl ter mel tel dAAE FRE 48 EL 271 4RS
| AEsA ge A
O ToE 3t 3|9 (Meeting of consensus)

- AR G 2] Hhe) Aot el

271 Awo] ogt ZaAEold (27 AR L WA A 5)

- gols 9t slojs Hadow ¥, o 11, Ha 1w

O APAQ] A}
O AHAIZE
g Ef A A7 2
oA W APA 6714
A HE APA 1271
T}A17E APA 18714
- AANS A=Y A AR B AR T
- EEo|A APAC| £ F= Bt 7|7 1970 TP ASE A
6714 (2011.10¢ 7]%)
O APA 48

A Zazs

§ Rt ARAE HRE B2 7Y ol theel A dF

>
>
>

AFE - AFERE B A4 (Administrative Office)
2.8 : Polish National Bank O/O Warsaw
AFHE 210 1010 1010 0038 2522 3100 0000

- APA A% Al o
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* ZRE0 EXlste 2=2Hel2 tHEE XISt i iXKlimited risk distributors)

APAo| A 71AF wo] AR8-%E TPM(Transfer pricing Methodology)>- 7 &
£=0] ¢] & (Transactional Net Margin Method)
OECD7}olEejele TpA=o] o] drtd 24 A
(secret comparable) & A}838}%] okE
T AA B2 AREOA o]& ARESEAL Q&

* ME=0l Ef% HMZISS MFzA 2 Sall 22 YE S gt HMxE2 E2 g

— =
= EE T
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[
‘_7]
£
s
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i
il
)
I
_r:l
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@ v 75 AA £4 Al AMHg-3HE DB
> Amadeus | ZTE IMA|TH 0] APAOA F=2 A85l=DB
> Tegiel : = W HA| Hlo]EHo] ),
> Monitor Polski“B”(%d 5 U7t AFAF R dloly) : JFHHE A=E5HA
=t gt dagso] Wob I VdEel AFAEE A&

FAY AdASsE so2 HAY AFHelHE 27 o=
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O APA 2HA

O APA Z749] a¢

- APAQ] ETb: Ao 5U7bA A4

- GARF wrg2 7|8 670 Aof ghelo] AR AlH s}

- AR ok A%

i, gz APAZ A
A g5 Fa% 2AS0] WsHA %S A9 59 o A% Hed

g wpHolu 1 2go] Wobseix A ol B A<,
AERE AU G| WolSel A1 937 H olfiol] T BAN ez
BAE s, T olxrt AWM Ao 3

= e}
© GAIRRE FAIAE T2 A 30

N

—_—

A ool APA AFAE FASHAL
F7HAY 9 = ARE AE S 5 9S

-+ Z| Tax Ordinance Acts(2009)7]132 gt 7lo|=gfelofals A RH7}
AR APANIA AR A ARl G2 TPYHS A4 sob
gt 8 A

S

- 7|20l APA AA ARl a4 2FH80] §121&no roll-backs)

- HE AoR APARYS] mEo| AFde] TAAYL we

U(the date of delivery)of| Al APAAIAAE A=3lt d(the date when the
application was filed)=2 H7J o] APAS] AIE Agd 4= A HSlom,
FAAE 2 oy A A

AR 4D APAS) AR AFs B A9 WAAeh B4
37 Aol g .

=
o
- APAAIA}F FH(EFIND)0] Ao AS AFHEOR s APA 4

(FHd 59)9 "d2 7Ite Eolw

O APA ZA A5e
- APAZ} o[R]Z] & AR FeUE9] oo ol wi SHEEE
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5t 5 Q3 71A(critical assumptions)©] I E 359

- whe gz A 9%
ohelat RAGA o] Avte AAE WAL HsthE dAIRs T
APAS] Y-8 WA HAE et 4w, SAo] g2 2L
e SAERE gelge] WAt Hxat Jﬂlﬂ e ol 49,
7810] 0]1";'—4 =] [LH H _'g_Eio] /\]XLH

=
12

=
>

AIR7E APAG)A] HIZE O EARRFS ofast] Som T
R Asgste] Hus)

i
o

O APA FA

- APAS] A7k} ] go] o] Sof BAXISA AEHA grovt

4QEE Aol A FOATL 9

ri

- B AR o] w2012 19 @A) 26710) A% F 2L

o84 Ade AL, 12 ARENeH, 332 Ad F

2006 | 2007 | 2008 | 2009 | 2010 | 2011 | total
K ACH

(prelim)ikrté_:yoi?quires) 27 14 12 11 10 6 80
APA AHZi 12 3 5 3 4 4 )
d HAPA 12 2 5 3 3 1 %

A HF APA 0 1 0 0 0 3

C}AF7E APA 0 0 0 0 1 0
APA ZAFUHS 1 2 6 2 7 4 »
o wAPA 1 2 6 2 7 2 20
% W APA 0 0 0 0 0 b 5

CHAFZE APA 0 0 0 0 0 0

(Xt=3 : Selected Transfer pricing issues/APA in Polish practice(2006-2011).MDDP)
O o] 7}4 (transfer pricing)Z} A 712 (customs valuation) 2] THA|
- APA ZAHolL} o|d7tA wpAlel uiet BESUW wAG wAINHAT
WAl Al 7EA o] AolstAl 2 E= B9l &% Ui = A7
Aol F71%t A5-ol= TAIF e ol digt Hilet giol oAy
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- WA A gAY ALE RuoRE E3 9ot AAHOR T4
G3to] o]2 AASAL ke olu BEESATL on] B A

Qs AAHT7 7kt ol Ao o8] 7 A 0 2 (case-by-case

basis) HEZE AT
- BAe] =7} 11 9 AAFHF 77| B 39, F7hdRe
A5 A7 Y ARl disiA= A7 7ol AA

- ol gzl wE AR FAkskAl §al 4 A

(transaction by transaction)= Z %3}

O TAZMAT B A eke] 1A
- olA7tA wEe] WE BAANS 5o e BAZAS] Z7h
Zart TR BaEE dARke] 27 A3 glo] HAMIAL A

o] ols ARG, HRAA o7 91L) Ei B

* EEE 2 F(GUC)- 2002 1HEE(Ministry of Finance)Qt Sgte. MFEA™| CIXIESI2
F MRE= 2t Y2useol s

dl

0

3. MAP (Mutual Agreement Procedure)

a 71e
O MAP 2]2]
- o|ATHA T o|FHANZAE &S] sfAstr] flste], = dgRt
e FAG=H(CA)Ol AT o HAAE AA o|FHA ZAE s
Sh= Alx
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- WAPA E=, THAFAPA A1 Al FAIRES] Aol ofsl sehefrt

WAl

O g
- FE A=A 2H(Department of Income Taxes In the Ministry of Finance)

- Y3t )= A d=H(Competent Authority)
A5 A5 A=A (Director of the Income Taxes Department)

A FEE AEM| =2 H(Deputy Director of the Income Department)

- BUTL RS APAOJYOE MAPY A SEu Rio] 9

¥ MAP2|0|= EU Arbiration ConventionS 0|S1tA| EX &4 7|2HOZ 0|2
- A F=o] AR E T2 & AT AR AR ERE

B8 5 Qo WAL Akl e obd

Asgel A% Ax

3) He e JA"=2S e HFEAE Aoz ok (1g°ld)
- © W=GAA MAP 2739 HapAbd @ddiAler=7te] ddt e
A=Al W= AA 258 MAPE 84 w2 A
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A 2 ool gl #e 2

7) WE BaRMsL Fulso] aYo] H4E & Ei ARu|He] A9 npxu}
A7 B2 ol ApAo] AlFo] ® Ao B

§) MAPL 2% Thi 2% §ol olfd W, ®i Aple] AEE waid
24 cto] AgEolo} 3

O MAP ¥d 7|8t A

O MAP7} E7H5T 7
- Arbitration Convention®] 8=(article 8)o] wha} Ao thgt o]elxA
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O t}-8-=xA(corresponding adjustment)
- EUHE= 19909 7H ETA 7199 o
HoFS H]Ealal 2006E 8% 26 WA
- OlFHANAI A et RS qt sk TPHTE B ol T A A oF 3}
EU Arbitration Convention®]] LA 3}o] tf&=x4

4. O|H71A ntMISE

= O|H7IAS UHrHOl HOIZA Bt HEOR NMEH, ZAIE, WY, Hi 52 (p.123)
AT

- 20119 7] 250 o] o|A7A AT Y(FTEs : full time equivalents),
o] & 100> o|7tE HE7HAAISHAY, WHEAL SAA F)olH
FTEsS shl gl Do) tet o9 Zrbss 249

CIAGFE RARE 2EQROlA oM AHHTIMI 7] R et

- 2008~9 Afo] Z= o] A F7F=(fiscal control office)e ETA A}

Aol s 6007] AFERAFS AlA|

* 0] #Xl= MPE=E=s ZM MFAM(tax office)ofl 2fai HAE MFEA= HMelet A

- 2 717 S FAHLLS oF 50709 olAvbANH HES Ysle
ol% tFE2 A4 A (financial transactions)e} THE Z, ATHE
Ho] FAIAF sjatdS WE

- A7 Sqdo] s G o4l HylY WA SUARA B o5
AL Sl ATl Gt FAS
SALE 719 A R
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- AT BEMQL AATRRA, /ANEEAAN AHAAAN, B,
AZANAZE dhol, AFRF)e] FA%
* o RIETHAAY B (p.117) XIRIKHARE ZD
O olA7tATH AR EA HA7IE
- o)l A 39 o4 Aevede AREA M5 S
- AFEALY TR AL dAIRke] A RATE el atet eeby
colAUES W WEe] ASu|I, S4pAR 7ke] Ad, Behgy
Aol et AAHT 5 el
- AE(ES EmAR 2ke] Aol Aol B, NAREARNA T
Apatol oiek ThEsk i HEL AulA Bl FEAW, Adme) v,
A olole] galg: B AdFazgel Aw), HAdE

- b 2ARE ol W 53 Al

Z ol G AKlimited risk distributors)L:
Al kAP AR AH(contract manufacturers), F-ARAE AH| A (7l EoFA LS

125l tfof(lease)2t #ol A HE HHAFEE 7 A

- AR w4 as BE AR
AU TP AT B
e HAIRE o) kA BAe] hgsoksts Alzte]

Hehe Aol SAo|mE, Abde] BASE W WA AT Fu]vt

- A S A A BAGE TR 53 Fe BA bsE
(AR ezL edol )
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QA2 T BA Y AR Fa ol

¥ TP Decree of the Ministry of Finance'13, 07 €18, 141858H &g
- OECD TP 710|=2}2l, EU Joint TP forum gtg

1) ETAAR 7t 719FZZ A (Business restructuring)©f] gk o] A 714 EA|

TS AREL IECk W EstA Tl 94 gekd 54

=

= .

A2 7+ 7] Q-2 %% (Business Restructuring)o]] thet HEL 7IA
4

dg AR Thol=rkelS ARE o x]of AA|

Fl 220 sl A AHE vk
Z2HOR AAX L, FREHO|FE oA 4

gojof st=Aof gt AT =2 BHde A

= OECD7{0|=2t2129| chapter X &&. HEXX
* hitp : /iwww.finanse.mf.gov.pl/citiwyjasnienia-i-komunikaty”

- BN Go] S ZEElT 9l Hole WAAt: oleal ke aleks
Folsfjof g+
TREAL olf7F AFgEA o] &k

olAE 7%, 97, AAte] Wt A

O 7|d+=x% 49
- EYE A Fx224 9 A= OECD 7ho|=giQla vl=slA| wj<
2 9
- 7120l SAQl tho|l AAdem Fadt 7lew &Mk
APE oldst= A
HE 7Y olde ke A2 ofyial, 12et o] A(transfer)©]
719¢] ZfA el o] el(profit potential) S o] Adt= AAHQ Q1Y A
- A4 A7 Y RS wE

71



i wwwntsgok

&

®

FME

USL

ﬂllO mlo

7HA A 2= QY AH(Fully Fledged

7121 51 4 AHtoll manufac-

7199 Z2do] A3t 753 9%
manufacturer)of| A A|gtE 7|5 HF
turer)L} QJEFA| 2= Y AH(contract manufacturer) 2 H7Z F+= A

- AR Ve fiEE 7R 7, v A AK(distributor)of| A A 7E
JEE K MR FEANR WREE 2
zeoly =&, R&DE 22 IF Y 7159 ¢ A5

© R&D 7|50y Al 5 FEAM 25 W 39 HSS 5

O FA|Faro] 7|PF22A ARRA A 2HS & A

it
X

PR RAgo]l AAR olFH=A MFAAMRE A=A o
F8 A W=gat 72 é°ﬂ < Zldiolelel s A= 7hset
o2 219 71371 A=A, AR A0l Aelgo] QlY=rt oK
HEH&(Exit-payment) © T3t 7], AL $19= ol wf, Zof ot
H7EEA FEREol tieh B7rel R AaEA WAt
Hahulgo] 2 &o] A4 olHREA I%
TGS SRTAAZE Aoke] @A Haol drtz 1Rz
H GAtellA ElE BAS7IR o ghefollA deEef o 22 5
Aol Fo0 % 7]
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7

=
[e]
=4

- A 20084 o)Fe] FxxY N wAAN e 485

(2) AFX7I7FA] A ¥] A (Low value-added services)

O AX7}71R] Av]Ae] 2n]

- AE]A o] ALY Fa H|ZUA Ego] EHe A AHIARA
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. P EL B4 AHA R&DAHA, T ofZaAlold tizjel, A5
e P DA PP

C A TPHEE A HobA AH AR AR 18 (Capital group)e] 49

So] 2z gyels fiio] HulAs HalelT 9o

P PESEERE PR

AF7E7EA] AR afdgor RREWH AlF2AE Pds) A= 5 TP

Hopolx 2] tgro] AgEY o2 od W

A% oBE A wu o] ® b2 gjgiTo] g

TARS 28 ) AHAAEADA A B A A0 sjkaha of

Pob M W pel BAS Zulsol o

Az Aros O Auadze 8 @ wie g3 24 @

AHa7t AAE AEEYs s @ pengo A4 of pdg

Hrh Qojok g
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<AtEf1. SIHAS] 2O7t /IS SHAZIE717>

A2717F 254

ZAFPEAE 1 2006

7 A S - 265,000PLN

Ael5ed : Az

ZE DR

9t 7 9 120124 39279
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3: = @AGA)

o O O O O O O O

iih3

1) AAY A R B2
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BA7HA] ok BAEE vlgo] Tef ANEUSS WHST H471A
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o WA ErpA 1t AAVAT BAROR FelHANE UFal
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ZF7F FAIFY : 302,000PLN

i B

7S - = A

A o201 7€ 5¢

AFAME 11 SA/Kr 716/11

- Voivodeship Administrative Court in Krakow - valid 2
oA I gAR 2% 7%

o O O O O O

O

PAAE GEEE L ANEY ERde J9sk s F BRI
Eoo] E4pAIClY AR Ul Fgle] BE Qg UE k=
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ARFE - AN
o A AN
o Z o :2010d 10¥ 15¢
o AFAH S T SA/Kr 1188/10
- judgment of the Voivodeship Administrative Court in Krakow - valid &2
o7  3:zy

O

(1) A As 2 B2
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http : //www.oecd.org/ctp/transfer-pricing/polandtransferpricingcountryprofileandannexes.htm

Name of Country : Poland Last updated : January 2012

ORDINANCE OF THE MINISTER OF FINANCE
of 10 September 2009

on the Mode and Procedure of Determining Legal persons’ Income by Estimation and
on the Mode and Procedure of Eliminating Legal Persons’ Double Taxation in
Connection with the Adjustment of Profits of Associated Entities
(Journal of Laws of 29 September 2009)

Pursuant to Article 11 Clause 9 of the Corporate Income Tax (Journal of Laws of 2000,
No. 54, Item 654, as amended), The Minister of Finance hereby orders what follows :

Chapter 1

General Rules
Paragraph 1

1. The provisions of the Ordinance govern the mode and the procedure of
determining income, by estimation of prices, referred to in Article 11 of the
Corporate Income Tax of 15th February 1992 and the mode and procedure of
elimination of double taxation in connection with the adjustment of profits of

associated entities.

2. The provisions of this Ordinance should be applied accordingly in estimation of
the part of income of the taxpayer that do not have the place of residence within
the territory of the Republic of Poland, conducting its business activity by
permanent establishment situated within the territory of the Republic of Poland
and the taxpayer having its place of residence within the territory of the
Republic of Poland, conducting its business activity by permanent establishment

situated on the territory of foreign country.
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3. The objective of the application of the provisions of this Ordinance shall be to
determine and to tax income which can reasonable be deemed to have been
earned within the territory of the Republic of Poland, and with respect to entities
having its place of residence on the territory of the Republic of Poland, also

income earned abroad, if it can be reasonably attributed to these entities.

4. The provisions the Ordinance shall not apply to the transactions, in which price
or the mode of setting the price of the object of such transaction is prescribed in

the acts of law and enforcement regulations issued on its basis.

Paragraph 2
For the purpose of this ordinance, the following terms shall be understood as :

1. entity - an individual, a legal entity or entity without legal personality,

2. domestic entity - a domestic entity in the meaning of the provisions of Tax
Code of 29th August 1997 (Journal of Laws from 2005, No. 8, Item 654, as
amended),

3. foreign entity - a foreign entity in the meaning of the provisions of the Act of

law indicated in Point 2;

4. associated entities - entities which are in relations referred to in Article 11

Clauses 1 and 4-6 and 8a of the Act of law indicated in Paragraph 1 Clause 1;
5. independent entities - entities that are not in relations indicated in Point 4;

6. permanent establishment - permanent establishment in the meaning of the
provision referred to inArticle 4a Item 11 of the Act of law mentioned in

Paragraph 1 Clause 1.

Paragraph 3

1. The tax authorities and the fiscal audit authorities shall determine income of the
associated entity by estimation in the amount as it would have been settled

between independent entities.

2. In order to estimate the income indicated in Clause 1, the methods mentioned in
Paragraphs 12-14 as well as 15-18 have to be applied exclusively, taking into
account the rules indicated in Chapter 2. Such estimated income is treated as

being at fair market value.
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3. Estimation, as indicated in Clause 1, covers especially all types of transactions

where occur transfer of ownership or transfer of rights to use tangible and
intangible property as well as granting of loans (credits) and performing services

or undertaking common arrangements indicated in paragraph 23.

Paragraph 4

L.

The tax authorities and the fiscal audit authorities shall determine the fair market
value of the object of a transaction between associated entities on the basis of all

information available to them, which may affect determination of this value.

2. During determination of the fair market value of the object of a transaction, the

tax authorities or the fiscal audit authorities assure that taxpayers can actively
participate at each stage of proceedings, in particular submission to these
authorities’” documents, notes and other data which formed the basis for the

calculation of the price of transaction.

3. During determination of the fair market value of the object of a transaction, the

tax authorities or the fiscal audit authorities shall not take into account
circumstances which the parties could not be aware of at the date of conclusion of
transaction and which, had they been known to the parties, might have caused the

parties to determine higher or lower value of the object of such a transaction.

4. Where a taxpayer determined the fair market value of the object of a transaction

based on a method or methods referred to in Paragraphs 12-14 and submits to
the tax authorities or the fiscal audit authorities the data indicated in Clause 2
and the documentation referred to in Article 9a of the act of law mentioned in
Paragraph 1 Clause 1, and the reliability and objectiveness of the data submitted
can not be justifiably questioned, the authorities shall determine the fair market
value of the object of such a transaction using the method applied by a taxpayer,
unless application of another method is evidently more appropriate in light of the

provisions of the ordinance, especially of chapter two, and the data available.

Paragraph 5

1

. Where in a transaction (transactions) between associated entities the terms agreed

are less favorable to one of the entities as compared to the terms which would
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be agreed by independent entities, and at the same time in another transaction

(transactions) involving the same entities the terms are agreed are more favorable

to this entity, no adjustment of the prices of the objects of such transactions by

the tax authorities or the fiscal audit takes place in cases where lower benefits

obtained in the first transaction (transactions) are compensated with higher

benefits obtained in that another transaction (transactions).

The compensation referred to in Clause 1 shall be deemed compliant with the arm’s

length principle where independent entities would make such a compensation. 3

Chapter 2

Comparability analysis of transaction

Paragraph 6

1.

While conducting comparability analysis of transactions concluded between

associated entities with those concluded between independent entities, differences

in the economically significant characteristics of the compared transaction, to the

extent that these features can affect the market prices established in these

transactions, shall be taken into account.

. Deemed as comparable may be transactions in which none of the possible

differences between compared transactions or between entities undertaking these

transactions could have a material impact on the price of the object of such

transaction on free market or where reasonably accurate adjustments can be made

to eliminate material effects of such differences.

. To factors determining comparability belongs in particular :

1) characteristics of the object of transaction,
2) characteristics of the entities undertaking transactions,

3) contractual terms,

4) economic circumstances occurring at the time and in place, where the

transaction took place,

5) business strategy.
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Paragraph 7

1. While conducting an comparability analysis of the objects of transaction between
the associated entities with the objects of transactions undertaken by independent
entities, differences in the characteristics of products, services or other
disbursements, which are the objects of compared transactions, to the extent that
these features may affect the market price of the object of transaction and the

applied method, are to be taken into account.

2. In particular, the characteristic features of the objects of transaction which affect
market prices and are to be taken into account during determining comparability
of the market value of these objects in a given market, are in cases of :

1) tangible goods - their physical features, quality, durability, accessibility,
possible pledges of the related rights in favor of third parties, accessibility of
goods and related services as well as volume of supply,

2) intangible goods - duration and extent of protection as well as projected
benefits from the use of these goods,

3) for services and other disbursements - type, scope and quality of such

services and considerations.

3. In the case when the applied method does not require strict comparability of the
objects of transaction, the comparability analyses referred to in Clause 1, shall be
conducted in relation to the business sector, to which the transaction relates,

taking into account especially provision referred to in paragraphs 8 and 10.

Paragraph 8

1. While conducting comparability analysis of the entities undertaking transactions in
a given market the course of transaction shall be taken into account, including
the functions performed by these entities in the compared transactions, taking
into consideration analysis of assets used, including also tangibles and intangibles

not classified as assets, human capital and risks assumed.

2. The analysis of entities undertaking transaction shall determine, which party to
the transaction performs functions, uses assets and assumes risks that are
economically important, that is which are the most relevant to generating value

and profit from the transaction.
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3. While performing analysis referred to in Clause 1 and 2, the following is to be
taken into account :
1) types of functions performed by parties to transaction,
2) type and value of assets and tangible goods used, especially land, buildings,
constructions, premises, machinery, equipment, means of transport,
3) type and value of assets and intangible goods used,
4) degree of human capital engaged,

5) type and allocation of business risk and responsibility of parties to the

transaction.

Paragraph 9
1. Comparability analysis of transactions shall take into account terms of compared

transactions to the extent, that differences of these terms can affect the market

prices of the object of transaction.

2. Terms of transaction which may affect the market price of the compared
transactions include in particular :
1) dates, conditions and forms of payment,
2) the period within which the transaction is realized and the factors connected
with passage of time,
3) punctuality of transaction realization,

4) hedging of transaction.

Paragraph 10

Comparability analysis of transactions conducted on different markets shall take into

account conditions existing on comparable markets to the extent that these

differences can affect the market prices of the object of transaction. Belongs to

them in particular :

1. size and geographic location of a given market as well as characteristics of the
market (retail or wholesale),

2. supply-to-demand ratio with respect to given goods or services, consumer

purchasing power, bargaining power of suppliers and level of competition,

3. availability of substitute goods or services as well as risks related to it,
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4. substance and scope of government regulation of the market and degree of risk

inherent in pursuing activity on a given market,

5. the level and structure of costs related with transaction on a given market.

Paragraph 11

1. Comparability analysis of transaction shall take into account used business
strategy, in the case when such strategy affected the price of the transaction. The
business strategy include in particular :

1) promotional prices when entering a new market,
2) temporary decrease in profits in return for higher long-run profits,
3) incurring higher costs for a definite period to retain the current market position

or to gain a new market.

2. Impact of the factors involved in the implementation of a business strategy as
declared by an entity may not be taken into account in cases where subsequent
activities of this entity prove that a given strategy is not actually being
implemented, unless failure to implement such a strategy is due to reasons
beyond the control of the entity, which reasons could not be predicted at the

time of selecting a given strategy for implementation.

Chapter 3

Basic Methods of Determining Taxpayers’ Income by Price Estimation
Paragraph 12

1. The comparable uncontrolled price method relies on comparison of the price
agreed in transactions between associated entities with the price applied in
comparable transactions by independent entities and, on this basis, determination
of the market value of the object of transaction concluded between the associated

entities.

2. Comparison, referred to in Clause 1, is made on the basis of prices applied by a
given entity on a given or comparable market in transactions with independent
entities (internal price comparison) or on the basis of prices applied in

comparable transactions by other independent entity (external price comparison).

164



IME

¥

WS Q0K A

3. Where the comparable uncontrolled price method can be applied, this method
shall take priority over the methods defined in the provisions of the Ordinance,
unless application of other method allows determination of the prices in the
transaction at a level closer to the market value of the object of such transaction

and allows more accurately to determine taxpayer’s income.

Paragraph 13

1. The resale price method relies on reduction of the price agreed in a transaction
of a given entity with an independent entity, involving goods or services
acquired by this given entity from a associated entity, by resale price profit
margin. Thus determined price may deemed to be the market price set in

transaction of a given entity with associated entity.

2. The resale price profit margin includes direct expenses and, subject to Clause 3,
indirect expenses incurred by a given entity in connection with this transaction
plus a profit rate appropriate for this type of transaction. Where, prior to the
resale, the entity reprocessed or otherwise changed the value of goods or
services, this change shall be considered during adjustment of the price

adjustment referred to in Clause 1.

3. The resale price profit margin does not include expenses equivalent to the price
of the object of transaction and general administrative costs, that is costs of

operating the entity as a whole and costs of managing the entity.

4. The resale price profit margin shall be determined by comparing the margin
charged by the same entity in transactions with independent entities or the

margins charged by independent entities in comparable transactions.

5. While determining the resale price profit margin, it is necessary to consider the
following in particular :

1) factors related to the period of time between the original purchase and the
resale, in particular those concerning changes in the market with regard to
costs, currency exchange rates, inflation;

2) changes of condition and degree of wear of goods or rights constituting the
object of transactions, including those resulting from technological progress in
a given field,

3) exclusive right of the reseller to sell certain goods or rights, which may affect

the decision to change the margin.

165



Paragraph 14

1. The reasonable margin method (cost-plus method) involves determination of the
sales price of objects and rights and provision of services in a transaction of a
given entity with a associated entity, at a level corresponding to the sum of cost
base and profit margin, comparable to cost base and profit margin set between
independent entities, which take into account comparable functions, risks assumed

and assets used.

2. As cost base it is understood a sum of costs directly related to the purchase or
own manufacturing of the object of the entities and indirect costs, with the
exception of general administrative costs, that is costs of operating the entity as

a whole and costs of managing ot the entity.
3. In the reasonable margin method ptofit margin is calculated in relation to cost base.

4. Profit margin in relation to certain cost base, reffered to in Clause 3, is
determined by comparing the margin charged by the same entity in comparable
transactions with unrelated entities or the margin charged in comparable

transactions by independent entities.

Chapter 4
Determination of Income while Using Transactional Profit Methods

Paragraph 15

1. Where it proves impossible to determine income by using the methods referred
to in Paragraphs 12-14, the transactional profit methods may be applied which
involve determination of income on the basis of profit which could reasonably be

expected to be obtained by a given entity participating in a transaction.

2. The transactional profit methods are to be applied in such a way so that no to
increase the tax liabilities of the entity only because profit generated by the
entity is lower than an average profit of other entities, if lower profit or failure
to generate profit by given entity can be attributed to economic or organisational

factors.
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Paragraph 16

While determining income form transactions realised by associated entities,

following transactional profit methods may be applied :

1. the profit split method and

2. the transactional net margin method.

Paragraph 17

the

1. The profit split method, reffered to in Paragraph 16 Clause 1, relies on

identification of aggregate profits generated by associated entities in a given

transaction (transactions) and allocation of these profits to these entities, in a

proportion that would have been applied by independent entities.

2. Proportional allocation of profits which would be applied by independent entities

participating in a given transaction (transactions) should be carried out by :

1) residual analysis, in which the sum of profits generated in a given transaction

(transactions) by associated entities participating in a given transaction
(transactions) is allocated in two stages; in the first stage, to each participant
of the transaction is allocated basic profit adequate to given kind of
transaction that is generated by independent entities performing rutine
functions, using typical assets as well as assuming standrd risk in those kind
of transactions; in the second stage, all the profits remaining after the
allocation of profits in first stage are divided between the assocated entities
participating in a given transaction in accordance with the terms which would
be agreed by independent entities participating in such a transaction; where the
sum of profits generated by related entities is lower than the sum of profits
allocated in the first stage, the profits allocated shall be reduced; the
adjustment made in the second stage shall take into account the economic

functions referred to in Paragraph 8 Clause 2, or

2) participation analysis in which the sum of profit from a transaction, involving

goods manufactured or improved by these entities, is allocated between the
entities, on the basis of the relative value of activities undertaken by each

associated entity, having regard to the factors referred to in Paragraph 8.
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3. Allocation of profits, referred to in Clause 1, is made by appropriate
determination of the earnings generated by each related entity and the costs

incurred related to a given transaction (transactions).

Paragraph 18

1. The transactional net margin method, reffered to in Paragraphl6 Point 2, relies
on examination of the net profit margin achieved by an entity in a transaction or
transactions with another associated entity and determination of it at the level of
the margin obtained by that same entity in transactions with unrelated entities or

the margin obtained in comparable transactions by independent entities.

2. The transactional net margin, referred to in Clause 1, is determined by deducting
from the earnings generated in the transaction the costs incurred in order to

generate those earnings, including general administrative costs.

3. Deduction of general administrative costs, referred to in Clause 2, is made by
taking into account the ratio of the earnings from a given transaction to total

earnings.

4. While applying the net transactional margin method, one should take into
consideration the differences between the entities whose margins are being
compared; in particular the following factors shall be taken into account :
competition from other market participants and substitute products, efficiency and
management strategy, position on the market, differences in costs structures and

costs of raising capital as well as degree of business experience.

Chapter 5
Special Cases and Conditions of Determining Market Value of

Intangible Goods and Services

Paragraph 19

1. On determining the fair market value of intangible goods or services in
transactions among associated entities, the tax authorities or fiscal audit
authorities at first examine, whether independent, reasonably acting entities would

conclude such transaction on conidtions, which were agreed by associated entities.
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2. Where reasonably expected benefits of an entity concluding such transaction are

evidently lower than the expenses incurred in this transaction, and the entity
doesn’t indicate rational causes justifying their incuring in a given amount, tax
authorities and fiscal audit authorities examine corectness of determination of

amount of incurred expenses.

3. While determining the level of expenses, referred to in Clause 2, other costs on
which the use of a given intangible or service is conditional are be taken into

account.

4. The provisions of Clause 2 is not applicable where a given entity is obligated by

separate regulations to undertake a given legal action.

Paragraph 20

1. While estimating income, the tax authorities or the fiscal audit authorities
determine advertising costs incurred by associated entities, proportionally to
benefits from advertising generated by these entities. Where one taxpayer incurs
the costs of advertising, the benefits of which an associated entity related to this
taxpayer also participate in, it is deemed then, that this first entity performs
commercial services in limits, in which they correspond of their nature and scope

to services run by independent advertising enterprises.

2. In particular, for the purpose of establishing proportionallity of the expenses for
advertising, which carrying on generates potential benefits for two or more
associated entities, one should take into account, the markets where the
advertising is carried on and the share of sales of advertised goods and services
sold by particular associated entities on the markets where the advertising is

being carried on.

Paragraph 21

1. If a taxpayer grants a loan (credit) to a associted entity reletad to it or receives such
a loan (credit) regardless of their purpose and assigement, or where he grants or
is granted a guarantee or a pledge in any form, the market price for such service
are interest or commission or any ohter form of payment, which would be

agreed for such a service, provided under comparable terms, by unrelated entities.
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2. The market value of interest is determined on the basis of the lowest interest,
that a given entity would have to pay to an independent entity for obtainig of a

loan (credit) with similar maturity under comparable terms.

3. While determining the value, referred to in Clause 2, all relevant circumstances

involved in a given case shall be taken into account, in particular :

1) the amount of the loan (credit) and the period for which it has been granted,

2) the character and purpose of the loan (credit),

3) risk involved and security on the loan (credit), having regard to special terms,
which the lender (creditor) could grant to an unrelated borrower,

4) currency of the loan (credit), risk involved in exchange rates fluctuations, costs
of funds hedging the loan (credit) and funds limiting the risk of exchange
rates fluctuations,

5) the amount of commission.

Paragraph 22

If one entity related with another entity or with more entities launches research as
commissioned by this other entity or entities, for the purpose of determining
earnings by these entities from such a transaction (transactions), it is deemed to
accrue eventual benefits from outcome of research to the principal. For the purpose
of determining earnings of the contractor for providing such services it is

appropriate to use method referred to in Paragraph 14.

Paragraph 23

1. If a taxpayer shares the costs jointly incurred by associated entities for the
manufacture of intangible goods, the level of the cost incurred by the taxpayer
attributed to it may be deemed to have been determined in accordance with the
arm's-length principle only if such terms, in light ofexpected benefits from such

participation, would be approved by unrelated entities.

2. The terms, referred to in Clause 1, apply in particular to charging these costs to
the entities in proportion to expected benefits and, additionally, to allocation of
benefits which were not expected (taken into account) on setting these terms in

proportion to the level of charges.
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3. Where a taxpayer has an opportunity to obtain comparable benefits within the
agreement, referred to in Clause 1, or from an independent entity and in one of
these cases the taxpayer will incur lower expenses, than for the purpose of
determining the market value of the benefit the of this taxpayer lower value one

should use lower value.

4. In the cases, referred to in Clauses 1-3, the provision of Paragraph 4 Clause 3

shall apply accordingly.

Chapter 6
Procedure of Making Adjustments of Tax Liabilities

Paragraph 24

1. In order to eliminate double taxation of income ofassociated entities, if income of
a taxpayer, which is a domestic entity, is included by the tax administration of
the other state in the income of a foreign entity and taxed accordingly in
connection with determination by this tax administration of the terms which
would be agreed by independent entities, on the request of the domestic entity,
minister responsible for public finances may make an adjustment of the tax
liability of this taxpayer, on condition that the relevant international agreements,

to which the Republic of Poland is a party, foresee such adjustment.

2. The adjustment, referred to in Clause 1, may be made, if the terms determined
by the tax administration of this other country are, in light of the provisions of
the Ordinance, are consistent with the terms, which would be agreed by

independent entities.

3. I case when the adjustment, referred to in Clause 1, took place competent tax
authority makes change of tax liabilities of this taxpayer, in the scope resulting

from the adjustment.
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Chapter 7
The Mode and Procedure of Elimination of Double Taxation in
Connection with the Adjustment of Profits of Associated Entities.

Paragraph 25

1. In order to eliminate double taxation of income of associated entities, domestic

entity may request the minister competent in matters of public finance to initiate
a mutual agreement procedure according to Convention of 13 July 1990 on the
elimination of double taxation in connection with the adjustment of profits of
associated enterprises (Journal of Laws 2007, No 152, Item 1080) or according
to double taxation treaties concluded by the Republic of Poland. The request
shall be submitted within three years from the date of delivery of tax audit
report or tax decision to taxpayer or its associated entity which result or is likely
to result in double taxation, unless double taxation treaty according to which
request is issued provides for different time limit. The three year period starts
with the first of the following dates : date of delivery of tax audit report or date

of delivery of tax decision.

2. The minister competent in matters of public finance shall inform in writing :

1) domestic entity about receipt of request indicated in Clause 1,
2) competent authorities of the other Contracting States about submission of
request by domestic entity indicated in Clause 1 attaching a copy of the

request - within one month from its receipt.

3. The request indicated in Clause 1 shall include at least :

1) identification of domestic entity and its associated entities involved in
procedure in particular : name, address, tax identification number;

2) details of facts and circumstances of the case, including details of the relations
between domestic entity and associated entities indicated in item 1,

3) identification of tax periods concerned,

4) copies of the tax decisions, tax audit reports or equivalent that give evidence
about double taxation (leading to the alleged double taxation),

5) details of any appeals and litigation procedures initiated by the taxpayer or associated

entities indicated in item 1, including any court decisions concerning the case;
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6) justification of the request, including explanation concerning application of

Article 4 of the Convention referred to in Clause 1,
7) an undertaking that domestic entity shall deliver to the minister competent in
matters of public finance all documentation and information that may influence

the outcome of the case.

. Upon request of minister competent in matters of public finance all indicated
documents shall be translated into working language agreed with competent

authorities of other Contracting States concerned.

. If the request does not meet requirements indicated in Clause 3 and 4 the
minister competent in matters of public finance shall invite (call on) the domestic
entity within two months upon receipt of the request to provide additional

information.

. The case shall be regarded as being submitted at the date of receipt of the
request indicated in Clause 1 including all elements provided for in Clause 3 and 4
or at the date on which the last document with additional information on request

referred to in Clause 5 is being submitted.

. If the request indicated in Clause 1 appears to minister competent in matters of
public finance to be justified but it is not itself able to resolve case in a
satisfactory way within the framework of domestic proceedings, it should initiate
a mutual agreement procedure informing the competent authorities of the other
Contracting States concerned attaching a copy of information indicated in Clause
3. At the same time the minister competent in matters of public finance shall

inform domestic entity about the initiation of mutual agreement procedure.

. The minister competent in matters of public finance shall inform - on the basis
of information available to him - the competent authorities of other Contracting
States concerned and the domestic entity whether the request was submitted
within time limit provided for in Clause 1 and of the starting point for the
two-year period referred to in Article 7 paragraph 1 of the Convention indicated

in Clause 1.

. The mutual agreement procedure shall be completed within two years from the

date indicated in Clause 10.
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10.

11.

12.
13.

14.

15.

The two-year period indicated in Clause 9 starts at the latest (not beyond the ..)
of the following dates :
1) the date of the final tax decision or equivalent,

2) the date on which the case has been submitted, indicated in Clause 6.

Undertaking the remedies provided by domestic law does not preclude mutual
agreement procedure referred to in Clause 1. Article 7 paragraph 1 of the
Convention indicated in Clause 1 shall not apply if the final court decision was

issued in the case concerned.

The outcome of completed procedure referred to in Clause 1 shall be a basis

for initiation of proceedings for determination of taxable income or loss.

Provisions of Clauses 3-8, 11, 12 shall apply as appropriate to mutual

agreement procedure initiated according to double taxation treaty.

Provisions of Clauses 9-12 shall apply as appropriate in case when the minister
competent in matters of public finance enters into mutual agreement procedure
initiated, according to Article 7 paragraph 1 of the Convention indicated in

Clause 1, by competent authorities of other Contracting States.

Provisions of Clauses 11 and 12 shall apply as appropriate in case when the
minister competent in matters of public finance enters into mutual agreement
procedure initiated according to double taxation treaties indicated in Clause 1 by

competent authorities of other Contacting States.

Chapter 7
Transitional and Final Regulations

Paragraph 26

In cases initiated and not finished before the day of taking effect of the Ordinance

previous regulations apply.

Paragraph 26

The Ordinance shall take effect in 14 days from the date of promulgation.

Remark : please keep in mind that this is not an official translation
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Poland Corporate Income Tax(CIT)

- Transfer Pricing -

1. Reference to the Arm’s Length Principle
Article 11 of the CIT Law (similar regulations in article 25 PIT Law)

Clause 1

If : an income tax payer having its seat (board of management) or place of residence

within the territory of the Republic of Poland, hereinafter referred to as a “domestic

entity”, participates directly or indirectly in the management or control of an

enterprise located abroad or has a share in its capital; or

2) a natural or legal person residing or having its seat (board of management)
abroad, hereinafter referred to as a “foreign entity”, participates directly or
indirectly in the management or control of a domestic entity or has a share in
its capital; or

3) the same legal persons or natural persons at the same time participate directly or
indirectly in the management or control of a domestic entity and a foreign entity
or have shares in their capitals

- and if, as a result of such relations, there are agreed or imposed conditions
substantially different from those which would be agreed between independent
entities and, as a result thereof, such entity does not disclose any income or
discloses the income smaller than might be expected, if such relations did not
exist - the income of a given entity and the tax due shall be assessed without

taking into account the conditions resulting from such relations.

Clause 8a

Regulations from clause 1-3 are applied when assessing the part of the income of
the taxpayer, who is mentioned in article 3 clause 2 [non-resident], carrying on
activities through a permanent establishment situated on the Polish territory, liable to

be attributed to the permanent establishment.
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2. Related parties in international relations
Article 11 of the CIT law (similar regulations in article 25 PIT Law)

Clause 1

1) an income tax payer having its seat (board of management) or place of residence
within the territory of the Republic of Poland, hereinafter referred to as a
“domestic entity”, participates directly or indirectly in the management or control
of an enterprise located broad or has a share in its capital; or

2) a natural or legal person residing or having its seat (board of management)
abroad, hereinafter referred to as a “foreign entity”, participates directly or
indirectly in the management or control of a domestic entity or has a share in
its capital; or

3) the same legal persons or natural persons at the same time participate directly or
indirectly in the management or control of a domestic entity and a foreign entity

or have shares in their capitals.

Related parties in domestic relations
Art. 11 of the CIT law (similar regulations in article 25 PIT Law)

Clause 4

1) a domestic entity participates, whether directly or indirectly, in the management
of another domestic entity or its control or holds a share in the capital of
another domestic entity

2) the same legal or natural persons participate at the same time, whether directly
or indirectly, in the management of domestic entities or their control or hold a

share in the capital of these entities.

Clause 5

The provisions of clause 4 also apply to the relations of family nature or those
resulting from employment relationships or property relations between domestic
entities or persons performing managerial, inspecting or supervisory duties with
these entities or where any person combines managerial, supervisory or inspecting

duties performed with such entities.
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Clause 6

The family relation referred to in clause 5 shall be meant marriage and consanguinity

or affinity (relationship by marriage) up to the second degree.

General rules applying to related parties in both international and domestic relations
Art. 11 of the CIT law (similar regulations in article 25 PIT Law)

Clause 5a

Holding a share in the capital of another entity referred to in clause 1 and 4 shall
mean a situation where an entity, whether directly or indirectly, holds a share of at

least 5 per cent in another entity’s capital.

Clause 5b

While determining the size of a direct share held by an entity in another entity’s
capital, a principle shall apply whereby if an entity holds a certain share in the
capital of another entity, and the latter holds the same share in the capital of yet
another entity, then the former entity holds an indirect share of the same size in the
capital of this yet another entity; if these sizes differ, the indirect share shall be

deemed to be of the smaller size.

Clause 8

Provisions of clause 4 shall not apply to performance made by companies which

constitute a tax capital group.

Application of arm’s length principle to transactions concluded with tax

haven entities

Clause 4a

In cases when domestic entity concludes transactions with entity having the place of
residence, seat or board of management within a territory of or in a country
pursuing harmful tax competition, and conditions agreed in those transactions are
substantially different from those which would be agreed between independent

entities and, as a result thereof, such entity does not disclose any income or
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discloses the income smaller than might be expected - the income of a given entity

shall be assessed using methods indicated in clause 2 and 3 or article 14 shall be

applied accordingly.

3. Transfer pricing methods
Art. 11 of the CIT law (similar regulations in article 25 PIT Law)

Clause 2

1) a comparable uncontrolled price;

2) a resale price method;

3) a reasonable margin (“cost plus”) method.

If application of the methods above is impossible, the transactional profit methods

shall be applied (transactional net margin method and profit split method).

4. Transfer pricing documentation requirements
Art. 9a of the CIT Law/ 25a of the PIT Law
1. Taxpayers performing transactions with entities related with these taxpayers -
within the meaning of Article 11, clauses 1 and 4 - or transactions in relation
to which the payment of sums due as a result of such transactions is made
directly or indirectly for the benefit of an entity having the place of residence,
seat or board of management within a territory of or in a country pursuing
harmful tax competition shall be obliged to prepare tax documentation of such
transaction(s) comprising :
1) identification of the functions to be performed by the entities participating in
the transaction (taking into account the assets used and the risk taken);
2) specification of all envisaged costs connected with the transaction and the
form and payment term;
3) method and manner of calculating the profits and specification of the price of
the subject of the transaction;
4) determination of the economic strategy and other actions within its framework,
in the case when the strategy adopted by the entity has influenced the value

of the transaction;
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5) indication of other factors, in the case when the entities participating in the

transaction took such factors into account for the purpose of determining the
value of the subject of the transaction;

6) determination of the benefits expected by the entity obliged to prepare the
documentation, such benefits being connected with the performances, in the

case of contracts relating to intangible performances (including services).

. The obligation referred to in clause 1 above shall apply to transaction(s) between
related entities in which the total amount (or its equivalent) resulting from the
contract or the total amount, actually paid in a tax year, of performances
enforceable in the tax year is higher than the equivalent of :

1) EUR 100,000 if the value of transaction does not exceed 20 per cent of the
initial capital, determined in accordance with Article 16, clause 7; or

2) EUR 30,000 in the case of performance of services, sale or making available

intangible assets and legal values; or

3) EUR 50,000 in the remaining cases.

. The obligation to prepare the documentation referred to in clause 1 shall also
apply to a transaction in relation to which the payment of sums due as a result
of such transaction is made directly or indirectly for the benefit of an entity
having the place of residence, seat or board of management within a territory of
or in a country admitting detrimental tax competition if the total amount (or its
equivalent) resulting from the contract or the total amount, actually paid in a tax
year, of performances enforceable in the tax year is higher than the equivalent of
EUR 20,000.

Article 9a Clause 5a

Regulations from clause 1-5 are applied accordingly to taxpayers, which are

mentioned in article 3 clause 2 [non residents] which carry on activities through

permanent establishment situated on the Polish territory.

Latest update - January 2014

Implementation of the Code of Conduct on Transfer Pricing documentation for

associated enterprises in the European Union (EU TPD) - summary of Member

States’ responses to the 2013 JTPF questionnaire on the implementation of the EU
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TPD : http : //ec.europa.eu/taxation_customs/resources/documents/taxation/company

tax/transfer_pricin g/forum/jtpf/2013/summary-ms.pdf

5. Specific transfer pricing audit procedures and / or specific transfer
pricing penalties
Article 19 of the CIT Law

Clause 4

If tax authorities or fiscal control authorities determine, under Article 11, taxpayer’s
income in an amount higher (loss in an amount lower) than the amount declared by
the taxpayer in relation to the transactions referred to in Article 9a and the taxpayer
does not produce to such authorities the tax documentation required by these
provisions - the difference between the income declared by

the taxpayer and that assessed by these authorities shall be subject to taxation at a

rate of 50 percent.

Remark : should the penal tax rate of 50% be applied, no additional interest on tax

due (which would be a normal procedure) are appliedpecific transfer prici
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Remark : please keep in mind that this is not an official translation

¥ Z2tC E  www.mf.gov.pl/documents/766655/1446440/19970829_ustawa_ordynacjapodatkowa.pdf

Agreement relating to the establishment of transaction prices

Article 20a. The minister responsible for public finances, referred to in this section
"competent authority on agreement ", at the request of a domestic entity, recognizes
the correctness of the choice and application of methods for determining the price
transaction between :

1) associated with each national entities or

2) The domestic entity associated with a foreign entity and the foreign entity, or

3) domestic entity associated with a foreign entity and other entities affiliated
with the national the foreign entity - Hereinafter referred to as "the

Agreement unilaterally*

Article 20b. § 1 The competent authority on the agreement, at the request of a
domestic entity, after obtaining the consent authority tax appropriate to a foreign
entity related to the applicant, considers the correctness of the choice and use
methods of determining the transaction price between domestic entity associated with
a foreign entity and the entity international (bilateral agreement).

§ 2 In the case where the agreement relates to foreign entities from more than one
country, its conclusion requires the approval of the tax authorities of the countries
relevant to foreign entities with which it has to be done Trade (Multilateral

Agreement).

Art 20c. 30) The agreement includes transactions to be made after the application

of the agreement, and transactions started before the date of application. Agreement
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does not contain in the range of transaction started before the date of application of
the agreement, and that at the time application are concerned tax fiscal control,
control treatments carried out by the fiscal control or proceeding before the

administrative court.

Article 20d. § 1 In the event that the tax authority responsible for foreign entity
does not agree with the conclusion of the agreement or there is a reasonable
likelihood of perverse such approval within six months from the date of apply for
it, the competent authority of the agreement shall notify the applicant accordingly.
§ 2 In the case referred to in § 1, the applicant may, within 30 days from the date
of service of the notice :

1) withdraw the request for an agreement - a refund of half of the fee;

2) change the application to conclude a bilateral agreement at the request of the
agreement unilaterally - for the return of one-fourth of the fee;

3) change the application to conclude a multilateral agreement on a proposal to
conclude a bilateral agreement, if the tax authority only one country agrees to an
agreement - for the return of one quarter brought charges;

4) to accept the conclusion of bilateral or multilateral agreement excluding those

foreign entities related subjects obstacles mentioned in § 1 - no change fee.

Article 20e. Before submitting an application for the conclusion of an agreement in
the transaction pricing domestic entity interested in an agreement may apply to the
competent authority on the agreement for an explanation any doubt regarding the
conclusion of an agreement in an individual case, in particular the desirability
conclusion of the agreement, the scope of the necessary information, mode and

probable date for the signing agreement and expected conditions and its duration.

Article 20f. An applicant for an agreement is obliged to submit :

1) proposals for the application of transfer pricing methodology, in particular,
indicate one of the methods by which provided for in the provisions of the
income tax or corporate income tax rules on individuals;

2) a description of how to apply the proposed method with respect to the
transaction which is to be the subject of agreement and in particular to indicate :

a) rules for the calculation of the transaction price,
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b) financial projections on which the calculation is based on the transaction price,

c) the analysis of comparative data that was used for the calculation of the
transaction price;

3) circumstances that may affect the correct determination of the transaction price,
and in particular :

a) 31) the nature, content and value of the transaction, which is to be the subject
of agreement

b) 31) a description of transactions, including analysis of assets, functions and
risks of the transaction parties, as well as description of the expected by the
parties to the transaction costs associated with the transaction and a description
of the economic strategy and other parties to the transaction circumstances, if
this strategy or circumstances have an impact on the price of the transaction,

¢) data on the economic situation in the industry in which the applicant operates,
including data relating to business transactions concluded by third parties,
which were used to prepare calculation of the transaction price,

d) the organizational structure and the capital of the applicant and its related
entities that are party to the transaction, and a description of entities related to
financial accounting rules;

4) documents that have a significant impact on the amount of the transaction price,
and in particular the texts of agreements, arrangements and other documents
indicating the intentions of parties to the transaction;

5) the proposal of the Agreement;

6) a list of related parties with whom the transaction is to be determined, along
with their consent to submit to authority competent on the agreement of all

documents relating to the transaction and deposit the necessary explanations.

Article 20g. § 1 In case of doubt concerning the existence of the applicant selected
by the transfer pricing methodology and the principles of its application or concerns
to the content of the documents attached to the application, the competent authority
on agreement asks for clarification of doubt or submission of supporting documents.
§ 2 In order to clarify doubts referred to in § 1, the competent authority on the

agreement may hold Consensus meeting.
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§ 3 Consensus of the meeting shall be drawn up. The meeting Consensus can be

further fixed by the apparatus picture and sound recording or data carriers.

Article 20h. § 1 Pending the decision, the applicant may amend the proposal
selection and application of methods for determining transaction price, subject to § 2
§ 2 If, in the course of the competent authority on the agreement establishes the
existence of obstacles that do not allow to accept the selection and application of
transfer pricing methodology set forth in the application, notify the of these
obstacles the applicant and proposes a different method of determining the
transaction price. The notification should include the factual and legal reasons.
Applicant within 30 days of receipt of the notice may change application or submit

additional explanations and documents.

Article 20i. § 1 In the cases of confirmation of the choice and application of the
transfer pricing methodology between related party issued a decision, 'the decision
on the agreement. "

§ 2.32) The decision on the agreement shall be delivered to related companies

(domestic and foreign) with whom transactions to be effected, in the case of

bilateral or multilateral agreements - including the tax authorities applicable to

foreign entities and the tax office and the Director of Audit Office duty applicable
to the applicant, and the relevant national entities affiliated with the applicant being
parties to the transaction covered by the decision on the agreement.

§ 3 The decision on the agreement includes, in particular :

1) the designation of entities covered by the agreement;

2) an indication of the value of transactions covered by the agreement;

3) the type, the object of transactions covered by the agreement and the period to
which it relates;

4) an indication of pricing methodology, calculation algorithm as well as other rules
of application of the method;

5) determination of the essential conditions underlying the application of the method
referred to in paragraph 4, taking into account the distribution of risk functions
performed by operators and margin realized by the entities referred to in
paragraph 1;

6) the date of the decision.
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§ 4.33) The term of the decision on the agreement can not be longer than five years.

§ 5.33) The term of the decision on the agreement may be extended for successive
periods of five years on request of a related party, made no later than six months
before the expiry of that period if the criteria recognized in the decision method of
determining the transaction price between related parties have not changed.

§ 6 The prolongation of the decision on the agreement by way of a decision.

Article 20j. § 1 The proceedings unilateral agreement should be completed without
undue delay, but not later than within six months from the date of initiation.

§ 2 Proceedings of the bilateral agreement should be completed without undue
delay, but not later than one year from the date of initiation.

§ 3 proceedings multilateral agreement should be completed without undue delay,

but not later than 18 months from the date of initiation.

Article 20k. § 1 In case of change of economic relations resulting in the glaring
inadequacy of the selection and application recognized as a valid method of
determining the transaction price, the decision on the agreement may be amended or
repealed by the competent authority on an agreement by the deadline set its
validity. Change or annul the decision at the request of a party or of its own
motion.

§ 2 The proceedings instituted at the request of the parties :

1) amending Decision should be completed without undue delay, but no later than
within two months of its initiation;

2) to repeal the decision should be completed without undue delay, but no later

than within one month of its initiation.

Article 201. § 1 In the event of non-compliance referred to in art. 20i § 3 points
3-5, set out in Decision on the agreement, the competent authority on the agreement
concluded with the office of its expiry.

§ 2 The decision on the lapse referred to in § 1, produces legal effects from the

date of notification of the decision, the expiry of the states.

Article 20m. § 1 The application for confirmation of the choice and application of

the transfer pricing methodology between related entities and the application referred
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to in art. 20i § 5 fee shall be paid into the account of the body applicable in the

agreement within 7 days from the date of filing.
§ 2 of the application fee in the agreement is 1 percent of the transaction which is
the subject agreement, whereby the agreement :
1) one-sided :
a) on the only national entities - is not less than 5000 zt and not more than 50
000 zt,
b) for a foreign entity - is not less than 20 000 zt and not more than 100 000 zi;
2) bilateral or multilateral - is not less than 50 000 zt and not more than 200
000 zt.
§ 3 The fee for the application for extension of the validity of the decision on the

agreement amounts to half the fee for the application for an agreement.

Article 20n. § 1 If in the course of the conclusion of the agreement the competent
authority on the agreement finds that the value of the transaction, which may be the
subject of an agreement, the proposal was given in undervalued height,

authority shall determine the amount of the supplementary charge calculated in
accordance with Art. 20m § 2

§ 2 The decision on the supplementary charge can be appealed.

Article 200. The fees referred to in art. 20m and art. 20n, constitute the income of
the state budget.

Article 20p. Costs of the proceedings referred to in art. 265 § 1 point 1 and 3, are
charged to the applicant for recognition the accuracy of selection and application of

methods for determining the transaction price between related parties
Article 20q. In matters not covered in this section, the provisions of Chapter IV.

Art 20r.34) The provisions of this chapter shall apply mutatis mutandis in the
relationship between an entity established or establishment in the territory of one
country and its foreign plant within the meaning of the tax law tax on personal
income and corporate income tax from legal persons in the field of assignment

of income to a domestic entity.
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